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IntroclucSion

D.  C.  Law 1-124 was enacted by the Counci l  o f  the

Dist r ic t ,  o f  Col r rmbia on December 17,  L976,  and was s igned

and approved by the Mayor of the oistr ict of Columbia on

January 25,  L977.  f t  was supposed to become ef fect ive on

Apr i l  19 ,  Lg77 .  Sec t , i on  301 (a )  o f  t he  D .  C .  Law I - I 24

provides:

"ReaI eatate taxes are due and payable in
fu l l .  on or  before September 15,  annualJ .y
except that whore the real estate tax is
Iess  than  $1 .00 ,000 ,  such  tax  sha l l  be  due
and payable se.miannually in two equal instal l-
ments,  the f i rs t ,  insta l lment  to  be paid on or
before Septernber 15, and the second instal lment
to be paid on or  before March 31.  .  .n

That is; property ohrners who pay Less than 9L001000 per year

in real estate taxes may pay this amount in two egual pay-

ments while those who pay more than $1001000 per year in rea.l

estate taxes must pay in one lump surn.

D. C. Law 2-73 entit led "Third Amendment to the Revenue

Act for Fiseal Year 1978 and Other Purposes" was enactcd by

the Councl l  o f  the Dis t r ic t  o f  Columbia on January 10,  1978,

ef fect lvo Apr i l  18,  1978.  This  law dela] 'ed the ef fect  o f  the

s ingle paynent  prov is ion unt i l  June 30,  L979.  Pet i t ioncrs



are propcrty ovJncrr n the Distr ict  of  Columbia who musb pay

o v e r  9 1 0 0 , 0 0 0 ' i n  r e a l  e s E a t c  t a x e s  i n  t h e  t a x  y e a r  L g l g .

P u r s u a n t  t o  D .  C .  L a w  1 - 1 2 4 ,  5 3 0 I ( a ) ,  a n d  D .  C .  L a w  2 - 7 3 ,

these i r rd iv idua ls  w i l l  have to  pay  the i r  annua l  rea l  es ta te

taxes  in  one ins ta l lment  no  la te r  t i ran  September  15 ,  1979,

Pet i t ioners  now seek  in junc t ive  re l ie f  f rom these prov is ions .

MEMORANDUM OPINION AND ORDER

fn  D.  C.  Redeve lopment  Land Agency ,  e t .  a l .  v .  D is t r i c t

o f  Co lumbia ,  Tax  Docket  No.2290,  Apr i l  14 ,  1976,  I02  WashLngton

Law Reporter 7{9 (May 4 , 1,9761 , The tlonorable Judge penn

reviewed the series of United States Supreme Court cases which

determine when a taxpayer may enjoin the colLection of a tax.

These cases discuss the effect of the Federal Anti-Injunction

S ta tu te ,  26  U .S .C .  57421 ,  wh ich  i s  s im i l a r  t o  D .  C .  Code
L/

547-2410,-  Af ter  rev iewing Mi l ler  v .  Standa$_Nut-  Marqar ing

99 . ,  284  U .S .  498  (1932) ;  Engchs  v .  t { i l l , i ams  Pac lc ing  Co . ,

Jo u. s. I (re62).. and ,oil, u-r,G]I' v. sirnon,
416 u. s, 72s (Lg74), 

"off ihat 
in order

for taxpayers to obtain Injunclive rel ief they must demonstrate:

" .  .  . f i rs t ,  that  they are ent i t led to
equitable rel ief and that they are vrithout
an adequate legal remedy, and second, that
based upon the record before the Court,
under no circumstances can the Distr ict
u l t imate ly  prevai l ,  "

As l,lr. Justice Powe1l announced for the Supreme Court in

Bob Jones university, glpj!3, at p. '137t

"Only  upon proof  o f  the prcsence of ' two
factors could the L i tera l  terms of  5?421(a)

V  " N o  s u i t  s h a l l  b e  f i l e d  t o  e r r j o i n  t h e  a s s e s s m e n t  o r
co l l cc t ion  by  tha  D is t , r i c t  o f  Co lumbia  or  any  o f  i t s
o f f l cers ,  agents ,  o r  employees  o f  any  t ,ax . l  D .  C.
C o d e  9 4 7 - 2 4 1 0 .
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iTh r :  Fedc ra l  An t i - f n i r r r r c l - - i c - rn ,1c tJ  I>e  avo idud :
f i r s t ,  i r r cpa rab le  i n ju r i ' ,  t he  es .scn t i a l  p rc -
requ is i t c  f o r  i r : j uncL i vc  re l i c f  i n  any  case i
and scc:ond,  cer ta in ty  of  s ;ucccss on the
mer i t s .  "

Bascd upon the foregoi .ng,  the Cour t ,  ho ids that  in  order  for

a taxpayer  to  prevai l  upon a reguest  for  in junct ive re l ie f  he

must prove:

1 )  t ha t  he  has  su f fe red  i r r cpa rab le  ha rm,
.2) that he has no adequclte rernedy at lar.r;  and
3)  that  he is  cer ta in  of  s , . lccess on the rner i ts .

r i * * *

D .  C .  Code  S47-24 f3  (1973)  s ta t cs  i n  pe r t i nen t  pa r t :

"  (b)  fn  any proceeding unr ler  th is  t i t le  the
Super ior  Cour t  has j r r r isCjc t ion to  determine
whether there has bcen any overpaymcnt of
tax and to order that any ovorpayment be
credited or returne:,J to the taxpayer, i f  a
t imely  refund c la im has been f i led.

" (c) At 'ry other provision of law to the
cor . t rary  notwi thstanding,  i f  i t  is

. ( ietermined by the Comnissioner or by the
Superior Court that there has been aD ovcr-
payment  of  any tax .  in tercst  shal l  be
allowed and paid on the overpayment at the
rate. of four per centum per annum . "

I f  the pet i t ionersr  s ingLe paymcnb of  rca l  estate tax

on September 15,  1979 can be character ized as an overpayment ,

then the pet i t ionersr  prayer  for  in junct ive re l ie f  must  be

denied because the petit ioners would have an adequate remedy

a t  l aw  pu rsuan t  t o  D .  C .  Code  547 -2413  (1973) .  Pe t i t i one rs '

remedy would'be to pay the tax and contcst i t  pursuant to

D.  C.  Code 547-24L3 (1973)

Petit ioners eontend thab the lrrmp sum payment of rcal

estate tax would not be an overpaymcnt because the amount of

the tax levied J.s correct. According to t l ' rc petit loners, the

thrust  o f  the l r  argumcnt  ls  that  the paynrenE c late undul l r

discrimlnates against thcm. The Court is not persuaded by
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th is  a rgument .  The c rux  o f  the  pe t i t ioners '  a rgument  i s  tha t

on  September  15 ,  L979 t l rey  w i l l  be  fo rced to  pay  tw ice  the

taxes  they  shou ld  have to  Pay  on  tha t  day .  The amount  above

rvh ich  they  contend is  due on  tha t  da te  c lear ly  fa l l s  w i th in

the  de f in i t ion  o f  overpayment  as  de f ined b7  the  Un i ted  Sta tes

Supreme Court.

Words of a statute are to be interpreted in the ordinary

def ini t ions and meanings commonly attr ibuted to them. Jones

v .  I : i b e r t y  G l a s s  C o . ,  3 3 3  U .  S .  8 5 0  ( 1 9 4 7 )  ;  S t a t e  o f  U t a h  v .

K leppe, ,  586 F .  2d  756 ( f978) .  Even though common usage

would support  the Courtrs conclusion that the payment in this

case should be character ized as an overpayment,  the United

States Supreme Court in Jones, !-gp3, specif ical ly def ines

the term and so the Court  does not have to rely solely on i ts

interpretat ion. The unitbd States Supreme Court gives the

fol lowing def ini t ion of overpa).ment.

" .  .  .We read the word 'overpaymentr  in
its usual sense, as meaning any payment in
excess of that which is properly due. Such
an excess payment may be traced to an error
in mathematics or in Judgment or in inter-
pretation of facts or law. And the error
may be'conmitted by the taxpayer or by the
revenue agents. l thatever the reason, the
payment of more than is r ightful ly due is
what characberizes an overpayrment. "

I d .  a t  531 .

The Cour t  in  Boyd v.  Uni ted s tages,  439 F.

(s .o.  PA L977' ,  had occasion to  ln terpret

dcfinlt ion of overpayment and it  stated:

S u p p .  9 0 7  a t  9 0 9

and apply the Jones

"In hol-<l ing that ovcrpayments can ar ise from
er roneous in tc rpre ta t ions  o f  fac t  o r  law on
the  par t  o f  taxpayers  o r  revenue o f f i cers ,
the  Cour t  exp l i c i t , l y  rc jcc ted  the  argument
t l rat  paymcnts made pursuant to erroneous or
{ l } lga1 assesaments canot be overpayments. r
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Thcre forc ,  t l r c  Cour t  l ro lds  tha t  the  pe t iL ioners '  c la im tha t

they  w i l l  su f fe r  because they  w i I I  have to  pay  the i r  rea l

es ta te  taxes  in  one payment  ins tead o f  Ewo payments  i s  an

o v e r p a y m e n t  u n d e r  D .  C .  C o c i e  S 2 4 1 3  ( 1 9 7 3 ) .  T h e  p e t i t i o n e r s

have an adequate remedy at law pursuant to that provision

and in junc t ive  re l ie f  must  Le  den ied .  Bob Jones  Un ivers i ty

v .  S imonr .W. ,  and D.  C.  Redeve lopment  Land Agency ,  e t  a l

v.  Distr ict  of  Columbia, ggg.

The Court  decl ines to address i tsel f  to the const i tut i .on-

a l i t y  a n d  l e g a l i t y  b f  D .  C .  L a w  I - 1 2 4 ,  5 3 0 1 ( a )  ( 1 9 7 7 1  b e c a u s e

these is iues should be dlsposed of at  a later date.

WHEREFORE, it is hereby ORDERED that the peitionersl

claim for in junct ive rel ief  is hereby denied.

iludge

June 1 I ,  L979

Cop ies  to :  Bernard  I .  Nord l inger ,  Esq.
Su i te  31 .1
1000 Connect icu t  Avenue,  N.W.
W a s h i n g t o n ,  D . C . 2 0 0 3 6
(Attorney for Pet i t ioners)

R i c h a r d  L .  A o u g l i a ,  E s g .
A s s i s t a n t  C o r p o r a t i o n  C o u n s o l ,  D . C .
D i s t r i c t  B u i l d i n g
l { a s h i n q t o n  ,  D .  C .  2 0 A 0 4
(At to rney  fo r  Respondent )
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